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Alcohol and Tobacco Tax and Trade Bureau, Treasury § 40.473 

States, shall be in accordance with the 
provisions of part 44 of this chapter. 

(72 Stat. 1418; 26 U.S.C. 5704) 

Permanent Discontinuance of Business 

§ 40.461 Discontinuance of operations. 
Every manufacturer of cigarette pa-

pers and tubes who desires to dis-
continue operations and close out a 
factory shall dispose of all cigarette 
papers and tubes on hand, in accord-
ance with this subpart, and make a 
closing inventory and closing report, in 
accordance with the provisions of 
§§ 40.434 and 40.426, respectively. 

(72 Stat. 1422; 26 U.S.C. 5721, 5722) 

CLAIMS BY MANUFACTURERS 

General 

§ 40.471 Abatement. 
A claim for abatement of the unpaid 

portion of the assessment of any tax on 
cigarette papers and tubes, or any li-
ability in respect thereof, may be al-
lowed to the extent that such assess-
ment is excessive in amount, is as-
sessed after the expiration of the appli-
cable period of limitation, or is erro-
neously or illegally assessed. Any 
claim under this section shall be pre-
pared on TTB Form 2635 (5620.8), in du-
plicate, and shall set forth the particu-
lars under which the claim is filed. The 
original of the claim, accompanied by 
such evidence as is necessary to estab-
lish to the satisfaction of the appro-
priate TTB officer that the claim is 
valid, shall be filed with the appro-
priate TTB officer. 

(68A Stat. 792, 6404) 

§ 40.472 Allowance. 
Relief from the payment of tax on 

cigarette papers and tubes may be ex-
tended to a manufacturer by allowance 
of the tax where the cigarette papers 
and tubes, after removal from the fac-
tory upon determination of tax and 
prior to the payment of such tax, are 
lost (otherwise than by theft) or de-
stroyed by fire, casualty, or act of God, 
while in the possession or ownership of 
the manufacturer who removed such 
articles, or are withdrawn by the man-
ufacturer from the market. Any claim 

for allowance under this section shall 
be filed on TTB Form 2635 (5620.8) with 
the appropriate TTB officer, shall be 
executed under penalties and perjury 
and shall show the date the cigarette 
papers and tubes were removed from 
the factory. A claim relating to arti-
cles lost or destroyed shall be sup-
ported as prescribed in § 40.475. In the 
case of a claim relating to cigarette pa-
pers or tubes withdrawn from the mar-
ket the schedule prescribed in § 40.476 
shall be filed with the appropriate TTB 
officer. The manufacturer may not an-
ticipate allowance of a claim by mak-
ing the adjusting entry in a tax return 
pending consideration and action on 
the claim. Cigarette papers and tubes 
to which such a claim relates must be 
shown as removed on determination of 
tax in the return covering the period 
during which such articles were so re-
moved. Upon action on the claim by 
the appropriate TTB officer a copy of 
TTB Form 2635 (5620.8) will be returned 
to the manufacturer as notice of such 
action. This copy of TTB Form 2635 
(5620.8), with the copy of any verified 
supporting schedules, shall be retained 
by the manufacturer. When such notifi-
cation of allowance of the claim or any 
part thereof is received prior to the 
time the return covering the tax on the 
cigarette papers or tubes to which the 
claim relates is to be filed, the manu-
facturer may make an adjusting entry 
and explanatory statement in that tax 
return. Where the notice of allowance 
is received after the filing of the return 
and taxpayment of the cigarette papers 
or tubes to which the claim relates, the 
manufacturer may make an adjusting 
entry and explanatory statement in 
the next tax return(s) to the extent 
necessary to take credit in the amount 
of the allowance. 

(72 Stat. 1419, as amended, 26 U.S.C. 5705) 

§ 40.473 Credit or refund. 

The taxes paid on cigarette papers 
and tubes may be credited or refunded 
(without interest) to a manufacturer 
on proof satisfactory to the appro-
priate TTB officer that the claimant 
manufacturer paid the tax on cigarette 
papers and tubes lost (otherwise than 
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